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SUMMARY  OF  SUGGESTIONS  FOR  CON- 
STRUCTIVE ACTION  AS  TO  LABOR 
RELATIONS  IN  THE  COAL  INDUSTRY. 

I. 

Scope  of  this  Summary. 

We  here  smiimarizo  our  siifjgeHtions  for  constructive 
action  as  to  labor  relations  in  the  coal  industry. 

The  guhliug  principle  of  these  suggestions: 

Freedom  of  evolution  protected  hij  Enforcement  of 
Law. 

Broadly  speakino:  contractual  relationships  between 
operator  and  mine  worker  in  the  coal  industry  fall  into 
two  classes.  (1)  Operatoi's  who  contract  with  the  United 
Mine  Workers  of  America;  {'1)  Operators  who  do  not  so 
contract. 

(1)  Amonn;  the  operators  who  contract  with  the 
United  Mine  Workers  of  America  the  contractual  rela- 
tionship assumes  the  form  of  joint  dealing  by  the  United 
Mine  Workers  of  America  acting  under  a  common  direc- 
tion on  the  one  hand  and  groups  of  operators  and  in- 
dividual operators  on  the  other  hand. 

(2)  Among  the  operators,  who  do  not  contract  with 
the  United  Mine  Workers  of  America,  there  are  two  prin- 
cipal forms  of  contractual  relationship; 


Jk. 
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(a)  the  individu.'il  oni plover  dealing  with  the  individ- 
ual employee — noii-imion ; 

(h)  collective  dealing  between  the  individual  oper- 
ator and  an  organization  of  his  own  employees. 

These  forms  of  relationship  are  so  lirmly  established 
in  different  fields  throughout  tlic  couuti-y  that  it  is 
idle  to  expect  that  tiie  sui)[)ortei's  of  any  one  of  these 
forms  will  voluntarilv  abandon  it  at  this  time.  Anv 
solution  of  the  difficulties  arising  from  the  coal  problem 
which  proposes  to  wijte  out  at  this  time  either  of  these 
forms  of  relationshijt  is  a  suggestion  making  for  imme- 
diate bitter  industrial  war  rather  tluin  i)eace. 

Our  general  proposition  is  that  it  must  be 
left  to  time  and  to  evolution  to  demonstrate 
which  of  these  existing  forms  of  contractual 
relationship  between  labor  and  capital  in  the 
coal  industry  will  ultimately  serve  society 
the  best  and  demonstrate  its  superiority  in 
free  competition  with  competing  forms.  We 
do  not  ask  for  the  adoption  or  the  abolition 
of  either  form. 

In  any  examination  of  the  present  situation  it  is  im- 
portant to  have  in  min<l  the  tests  of  what  is  desirable  in 
labor  relations  and  an  understanding  of  the  arguments 
of  supporters  and  opponents  of  the  various  systems  of 
contractual  relationships  when  judgfMl  ]»y  these  tests,  but 
we  shall  not  go  over  that  ground  here.  A  consideration 
of  those  tests  and  of  those  argunuuits  but  emi)hasizes  that 
there  is  a  sincere  and  honest  ditference  of  opinion  which 
must  be  recognized  and  taken  account  of.  The  one  thing 
which  is  essential  is  ihat   it  be  recognized  that  a  period 


of  evolution  is  necessary  and  must  be  protected  by  the 
principles  of  freedom  from  interference  which  are  guar- 
anteed by  our  American  Constitution  and  traditions. 

This  is  simply  the  application  of  the  time-honored 
American  princijile  of  Tolerance  towards  differing 
beliefs,  which  has  been  the  solution  of  so  many  prob- 
lems, civil  and  religious,  to  this  field  of  industrial 
controversy.  But^  as  alicajjs^  if  711  ust  he  Tolerance  con- 
ducted under  and  protected  hy  the  rule  of  law.  A  period 
during  which  under  the  guise  of  tolerance,  the  field  would 
be  left  open  to  the  distorting  influence  of  violence, 
illegality  and  infringenu'ut  of  rights  would  not  be  a 
period  of  evolution  but  of  retrogression. 

As  we  have  pointed  out  to  this  Commission,  rules 
exist  in  the  Constitution  guaranteeing  to  employer  and 
employee  the  right  to  enter  into  such  contractual  labor 
relations  as  they  may  agree  on,  and  these  rules,  if  en- 
forced and  protected,  will  guarantee  such  a  fair  field  for 
evolution.  Such  rules  must  be  recognized  and  kept  in- 
violate if  there  is  to  be  peace  and  such  opportunity  for 
evolution. 

It  is  our  respectful  belief  that  the  United  States  Coal 
Commission  can  render  to  this  industry  no  service  more 
important  than  that  of  imi)ressing  on  the  public  and  upon 
the  suj (porters  of  the  various  systems  of  relationship  in 
the  industry  above  described  the  importance  of  accepting 
this  necessary  period  for  the  evolution  and  for  the  demon- 
stration under  these  fair  principles  of  our  constitution 
and  laws  of  the  superiority  of  the  respective  forms  of  labor 
relationship  which  they  support.  If  by  the  maintenance 
of  these  constitutional  lights  of  freedom  of  contract  a  fair 
field  is  maintained,  the  supporters  of  each  system  ought 


to  have  eiiou^^li  toniiik'un'  in  il  to  leave  the  outcome  to 
the  experieuce  and  jud<;iueut  of  the  future. 

The  Fitncti'ni  of  I'lililic  Oiihunn  na  a  Remedial  Force 
(Did  the  (ipportnnit !i  of  the  Conunissioii  to  Guide 
such  Opinion. 

A  very  iniportain  jcirt  ol'  future  constructive  re- 
medial action  as  to  ialxu-  relations  in  the  Coal  Industry 
depends  upon  brin^in^  to  bear  u^ion  these  relations  the 
force  of  public  opinion.  P.y  })ul)lic  opinion  we  do  not 
mean  merely  the  opinicui  of  the  ])ublic  jrenerally.  but  also 
the  creation  wiiliiii  thw  industry  anion<;  the  employers 
and  also  anutng  the  em})loyees  of  an  enlightened  opinion 
which  will  effectively  d<Mil  witli  their  respective  functions 
and  duties.  In  this  Suniniarv  we  nu'relv  reiterate  our 
belief  that  in  a  lar-xe  if  not  predominant  measure  the 
solution  of  this  problem  will  depend  U[)on  the  develop- 
ment of  an  opinion  on  the  jtart  of  the  public  and  also  on 
the  [vdvi  of  both  em^doyers  and  employees  alike  along 
lines 

(1)  which  will  insure  the  enforcement  of  the  law; 

(2)  which  will  recognize  the  interest  of  the  public 
in  continuity  and  ([uality  of  service; 

(3)  which  will  not  tolerate  monopoly  wherever 
found ; 

(I)  which  will  (h'vclnp  l)rt\\«'en  owner  au'l  worker 
a  liiiilnr  regard  for  both  the  letter  and  spirit  of  con- 
tractual obligations; 

(5)  which  will  lead  to  a  keener  ajipreciation  of  the 
necessity  of  efficiency  of  production ; 
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(G)  which  will  develop  i)rogressively  improved  living 
conditions; 

(7)  which  will  im])ress  on  employer  and  worker  alike 
the  vital  necessity  of  co-oi*eration  for  safety; 

(8)  which  will  set  its  face  against  the  taking  advan- 
tage of  acute  temporary  shortage  or  over-su])i)ly  of  labor 
to  artificially  raise  or  depress  wages;  and  finally 

(9)  whi(di  will  develop  the  recognition  by  operators 
and  mine  workers  alike  that  they  have  fundamental  in- 
terests which  are  coincident  and  not  divergent,  which  will 
emphasize  the  ]»oints  of  common  interest  and  minimize 
the  points  of  difference. 

We  l)elieve  that  public  opinion  in  this  country  is 
on  the  eve  of  a  great  development  in  regard  to  labor 
relations.  We  believe  that  America  is  as  weary  of  a  status 
of  war  in  industrial  matters  as  in  international  affairs 
and  is  seeking  for  a  more  i)ermanent  and  rational  relation 
between  labor  and  capital  and  a  less  wasteful  method 
of  settling  controversies,  than  is  affor<led  by  the  present 
quasi  armed  status,  and  the  formal  quasi  diplomatic  rela- 
tions. AVe  believe  that  honor  and  business  success  alike 
await  those  engaged  in  this  industry,  employers  and 
emi)loyees  alike,  as  in  other  industries,  who  make  real 
(he  the(U'y  that  labor  and  capital  are  partners  instead 
of  adversaries,  and  who  by  a  full  recognition  of  this  fact 
transform  apathetic  or  distrustful  laborers  into  keen  and 
interested  co-workers. 

AVe  think  that  a  powerful  impetus  can  be  given  to 
public  opinion  in  the  foregoing  directions  by  the  findings 
of  this  Commission  as  to  the  wastefulness  of  present 
labor  relations,  and  we  earnestly  hope  that  its  recommen- 


dations  an<l  i'('port  iiui.v  <i;iii(l('  the  (l*'Vt'lo[»nieiit  by  point- 
ing out  the  litu's  it  should  take. 

A'ital,  liowovcr,  as  wv  dccni  tlie  dcvolopment  of  snch 
puMic  opinion,  in  iliis  Sinnniary  wc  sliall  concern  our- 
selves merely  with  settinj^'  out  in  hi'icf  cdnipass  the  su}r- 
gestions  for  concrete  action  wliicli  nii<:ht  he  recom- 
mended hy  the  ('(uniuissioti  tOf  competent  ex<'cutiv(*  or 
legishitive  action  or  the  action  of  tiiose  directly  in- 
terested. 

Present  Siirfgrstious  Coufmi  d  In  Lulxir  RrJ<itio)i8. 

We  do  not  liere  deal  with  the  consti'uct  ive  su<:j;estions 
which  we  expect  to  otlVr  as  lo  t  lansportat  ion  and  other 
problems,  which,  thidu;^h  their  tendency  toward  making 
employment  more  i'c;:,nlai',  we  believe  wouhl  have  an 
indirectly  helitful  effect  on  laboi-  relations  in  the  Coal 
Industry. 


II. 

Protection   of  the  Public   against  Monopoly 
by  Enforcement  of  Existing  Statutes. 

Last  Summer  the  public  was  brouglit  face  to  face 
witli  a  tive-month's  suspension  of  pidduction  of  coal  in 
the  union  fndds.  As  President  Harding  stated  to  Con- 
gress, this  [Hit  the  country  at  the  mercy  of  the  Cnited 
Mine  Workers  of  America,  except  in  so  far  as  coal  was 
mined  in  tlie  unorganized  tields.  Any  attempts  to  pro- 
duce coal,  even  by  steam  shovel  from  o})en  i)its,  or  by  the 
use  of  existing  slack  i)iles,  were  m<'t  by  acts  of  intimida- 


tion  an«l  violence  by  the  United  Mine  Workers,  and  every 
effort  was  made  to  make  the  suspension  nation-wide  by 
extending  the  strike  into  the  non-union  fields.  This  action 
paralyzed  interstate  commerce  in  coal  from  these  fields 
for  over  five  months,  threatened  industry  with  a  dis- 
astrous shortage,  and  produced  the  inevitable  consequence 
of  an  overloading  of  transportation  at  the  end  of  the 
strike  and  resulting  abnormally  high  prices. 

Must  the  i)ublic  submit  to  such  a  situation  whenever 
the  United  ]\Iine  Workers  of  America  are  dissatisfied 
with  the  results  of  reason  and  persuasion  and  turn  to 
the  use  of  what  thoy  call  their  "economic  power"? 
The  investigation  which  we  have  made  into  the  events  of 
that  Summer  of  1922,  the  results  of  which  we  have  sub- 
mitted to  this  Commission  in  our  successive  briefs,  make 
the  answer  to  this  question  clear.  Such  action  con- 
stituted a  flagrant  violation  of  the  Sherman  Anti-Trust 
Law.  We  shall  not  here  summarize  the  legal  argument 
on  that  point.  It  is  enough  to  note  that  this  principle 
of  law  was  finally  resorted  to  last  Autumn  by  the  Gov- 
ernment in  a  similar  situation  in  the  Railway  Shopmen's 
Strike. 

So  long  as  the  methods  used  last  Summer  bv  the 
United  ^line  AVorkers  represent  a  deliberate,  thoroughly 
matured  policy  of  that  organization,  which  they  propose 
to  use  on  all  occasions  when  necessary  to  enforce  their 
will,  there  will  be  presented  the  clear-cut  issue  between 
a  great  national  p(dicy  agairst  monopoly  i-epresented  by 
the  Sherman  Law  on  the  one  hand  and  the  policy  of  this 
great  labor  organization  on  the  other. 

The  two  cannot  exist  together  in  this  nation.  The 
law  should  l)e  invoked  deliberately,  firmly  and  persist- 
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ently  until  tlio  iiionopolistic  efforts  of  the  United  Mine 
Workers  of  AiiuM-ica  are  abandoned.  It  should  be  made 
unmistakably  elear  that  it  is  the  national  policy  that  the 
drastic  remedies  of  the  Sherman  Law  will  be  invoked  to 
prevent  any  nation-wide  stoppage  in  the  coal  industry 
by  any  combination. 

Furthermore,  it  is  to  be  remembered  that  the  use  of 
the  Sherman  Law  is  not  contined  to  tlu^  (loveniment 
itself.  IJemedies  may  be  iiivctkcd  Ity  j»rivate  citizens 
who  suffer  from  its  violation.  Shonld  another  nation- 
wide strike  be  threatened  under  similar  circumstances, 
it  is  not  necessary  to  await  action  by  the  Department  of 
Justice.  The  consuming  pultlic  or  tlu^  operators  whose 
business  will  sutYer  by  the  cons[>iracy  may  invoke  the  law 
to  prevent  injury;  even  after  injury  has  been  done,  they 
are  entitled  to  <lamages  for  its  occurrence. 

A  realization  of  the  existence  of  these  remedies  and  a 
readiness  to  use  them,  cultivated  by  the  coal  industiy  and 
the  consumers  of  coal  throughout  the  country,  will  go 
a  long  way  in  the  future  to  prevent  the  abuses  of  the 
past. 
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III. 

Besides  enforcing  the  present  laws  against 
monopoly,  there  should  be  imposed  by  law 
additional  conditions  and  regulations  upon 
all  combinations  either  of  labor  or  capital 
contracting  as  to  labor  relations. 

These  regulations  are  suggested  for  the 
purpose  of  securing  greater  financial  respon- 
sibility and  greater  democracy  of  organiza- 
tion on  the  part  of  such  combinations. 

In  our  opinion  no  such  organization 
should  hereafter  be  permitted  to  exist  in  the 
coal  or  any  other  basic  industry  unless  it 
conforms  to  these  conditions. 

Existing  law  is  sufficient,  we  believe,  to  curb  monopoly 
ami  so  prevent  such  nation-wide  stoppages  as  have  oc- 
curred in  the  coal  industry.  There  is  much  need,  how- 
ever, of  legislation  to  regulate  the  activities  of  such 
organizations  before  they  reach  the  stage  of  attempted 
monopoly.  A\'hile  labctr  organizations  in  nuiny  other  in- 
dustries have  shown  a  mosf  wholesome  sense  of  res])on- 
sibility  and  have  been  conducted  on  democratic  lines,  this 
unfortuiuitely  has  not  been  true  in  the  coal  industrv. 

Suggestions  for  Ohtainiug  Greater  Finanehil  Responsi- 
bilitjj  and  Democraeij  of  Organization. 
We  have  in  the  present  status  of  the  L'uited  31ine 
Workers  an  organization  Avielding  great  power,  con- 
trolling enormous  sums  of  money,  and  yet  not  being  held 
to  the  ordinary  responsibility  to  which  such  organiza- 
tions in  other  spheres  of  business  are  held.  It  violates 
its  contracts  with  such  frequency  and  impunity  that  their 
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force  is  practically  non-existent.  Its  funds  are  collected 
for  it  by  ;iii  enfdi'ced  system  of  taxation.  Its  oflicers 
do  not  have  the  huidtii  w  liidi  is  lai<I  ni)on  the  oflicers  of 
other  associations  of  raisinj;-  the  money  necessary  for 
their  iiee<lB.  Tliere  is  no  piil)lic  ac('(»iiiit  injj;  of  its  t'luuls, 
and,  until  \hv  recent  ('oroiuulo  case,  thcrt'  was  not  even 
any  certainty  that  judgments  against  it  conld  be  col- 
lected. Even  the  Coronado  case  is  limited  in  its  etfect  to 
tlie  federal  courts  and  there  is  no  certainty  to(hiy  that  a 
judgment  obtained  in  the  state  courts  couhl  be  collected. 
Legislation,  both  state  and  iVdcral.  should  be  enacted 
to  remedy  these  dcticicncies.  The  sinipb'st  and  most 
etfective  line  which  such  le}j:islati(tn  mi^ht  take  seems  to 
us  to  lie  the  line  of  i)i'ovidinLi'  for  incor|»o!'ation  of  all 
such  organizations  of  either  grou[ts  of  opcratois  or  groups 
of  work<'rs  eni))loyed  by  more  than  oiir  ojtei'ator  entering 
into  contracts  as  to  wages  and  W(»rking  cttnditions.  The 
condition  alike  of  })o\\<'r  and  fi<'(Ml(»m  is  responsilulity. 
A  federal  statute  already  exists  i>eriiiitiing  the  incorpora- 
tion of  labor  unions  (Statutes  18SG,  ch.  ')()").  It  should 
be  amended  to  require  the  incorporation  of  organizations 
of  emjiloyers  and  workers  enteiing  into  wage  contracts 
that  alfect  interstate  commei'ce.  ►Similar  Stjite  statutes 
could  deal  with  such  organizations  as  <lid  not  fall  within 
Federal  jurisdiction.  As  a  <'ondition  of  such  incorpora- 
tion or  anv  alternative  form  of  association  which  miirht 
be  required,  the  following  restrictions  should  be  imposed: 

Incorporation  should  carry  the  Folloiring  Jicstrictions. 

a.  Corporate  elections  and  strike  votes  should  be  pro- 
tected against  intimidation  by  a  secret  ballot 
taken  and  counted   under  conditions  which  will 
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insure  a  rei)resentative  vote  and  no  disclosure  of 
names. 

h.  Corporate  meetings  should  be  made  representative 
by  requiring  i)r()per  notice  and  a  substantial 
quorum  upon  imi)ortant  business. 

Under  present  methods  it  is  well  known  tliat 
the  oflicial  control  of  the  union  locals  of  the 
United  Mine  AVorkers  customarily  falls  into  the 
hands  of  an  irresponsible  and  radical  minority 
who  attend  the  meetings  to  the  exclusion  of  the 
conservative,  stay-at-home  men  of  families. 

c.  Strict  provision  should  be  made  for  public  account- 

ing and  auditing  of  the  funds  of  such  organiza- 
tions, with  the  customary  legal  provisions  for 
state  visitation  of  corporations. 

d.  I'^nforced  taxation  for  dues  and  assessments  such 

as  the  check-off  should  be  forbidden  by  law. 

c.  Penalties  for  breach  of  contract  should  be  made 
automatic  so  far  as  possible  and  enforcement 
should  not  be  left  to  the  other  party  to  the  con- 
tract alone.  It  has  been  sufiiciently  demon- 
strated that  a  single  operator  often  does  not  dare 
enforce  the  penalties  for  even  a  clear  contract 
violation. 

In  the  case  of  violations  of  contract  affecting 
the  public  interest,  such  as  a  strike  or  lockout  in 
violation  of  contract  or  of  statute,  a  co-ordinate 
remedy  at  least  should  be  given  to  the  public 
authorities  either  by  way  of  injunction  or  collec- 
tion of  penalties. 
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In  order  to  mvet  casos  whore  the  puhlii'  au- 
tliorities  iiii^lir  Ite  remiss  a  similar  alternative 
rijilit  of  action  should  lie  in  the  hands  of  a  tax- 
payer or  private  citizen. 

In  case  the  orjLjanization  is  subdivided  into 
higher  and  l(»\ver  groups  the  remedy  should  al- 
ways include  a  right  of  action  against  the  higher 
group,  which  ordinarily  holds  the  funds  and  is 
tinancially  responsible  and  which  largcdy  controls 
the  action  of  the  lower  group  and  possesses  power 
(juife  sufricient  t(t  im[)Ose  restraint  upon  it.  and 
])roper  scnvice  of  process  upon  the  lower  grouj) 
should  be  uuide  to  be  legal  service  ui»on  the  higher 
group. 

/.  Such  organizations  when  they  enter  into  contracts 
should  be  reipiired  to  maitilaiii  certain  deposits 
of  funds  availalde  f(U-  foi-feitures  in  the  iiands  of 
a  responsible  depositary  sufliciently  large  to  cover 
the  minor  infractions  of  contract  now  so  frequent 
and  disturbing. 

g.  Finally  provision  should  be  made  for  forfiuturo  of 
the  charter  of  the  organization  for  a  grave  olfense 
such  as  a  concerted  lockout  or  strike  in  violation 
of  contract  or  statute. 

All  the  forcgoin;/  st(ggcfitio}is  (irc  intnuhd  to  he  gen- 
cnif.  Xo  organization  rifJirr  of  labor  or  of  capital  rrrnfrd 
to  deal  icith  labor  relations,  shonld  be  permitted  to  exist 
if  it  does  not  conform  to  the  general  principles  of  democ- 
racy and  responsibility  which  such  legislation  would 
impose. 
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IV. 

In  order  to  bring  tlie  po^ver  of  public 
opinion  intelligently  and  eifectively  to  bear 
upon  industrial  controversies,  laws  should  be 
enacted  in  the  various  States  creating  im- 
partial statutory  industrial  commissions 
ivith  the  poTrer  to  investigate  facts  and  to 
make  recommendations  as  to  disputes  in  in- 
dustry. 

Our  investigation  has  brouglit  out  the  immense  dan- 
ger of  misrei)resentations  of  fact  in  confusing  the  issues 
of  any  controversy  between  capital  and  labor  in  the  coal 
industry.  On  the  one  hand  the  power  of  an  unscrupulous 
labor  leader  to  mislead  his  followers  is  great.  It  is  not 
always  easy  to  ascertain  the  facts  of  an  issue  or  contro- 
versy or  situation  and  to  make  them  clear  to  the  work- 
men interested  without  a  special  or  public  investigation. 

On  the  other  hand  there  have  no  doubt  been  cases 
where  some  operators  have  not  been  free  from  blame. 

In  all  these  classes  of  cases  the  findings  and  recom- 
mendations of  an  impartial  public  board  would  be  most 
salutary  and  helpful.  We  shall  present  to  the  Commis- 
sion a  special  study  which  we  are  making  of  the  workings 
of  the  Industrial  Board  in  the  State  of  Colorado.  Such  a 
board  has  no  power  to  compel  obedience  to  its  findings 
save  in  the  development  of  an  intelligent  public  opinion. 

liut  when  it  undertakes  an  investigation  of  a  contro- 
versy Itoth  ]>arties  to  that  controversy  are  required  by 
law  to  withhold  action  either  by  strike  or  lockout  until 
the  board  has  been  given  a  reasonalde  time  to  complete 
its  investigations  and  report  publicly  its  conclusions.   In 
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the  case  of  tlu'  Tcjlorado  Boartl  it  lias  been  shown  again 
ami  a.irain  that  strikes  and  other  difliculties  may  be  pre- 
vented by  the  public  eharacter  of  the  investijiation  and 
the  li^lit  which  it  sheds  upon  the  controversy.  Similar 
results  have  followed  in  the  history  of  the  Canadian  Con- 
ciliatidu  Act,  up(Ui  which  the  ('olnra<lo  statute  was 
based. 

It  is  of  course  not  claime(]  that  su<di  a  remedv  is 
infallible:  even  public  ojuniiui  docs  not  prevent  all 
abuses;  but  as  a  means  for  acc(uiij»lisjiin,i;  just  results  in 
this  dilTicult  sphere  of  human  relations  this  form  of  board 
has  already  won  the  marked  approval  of  those  familiar 
with  its  workings. 

V. 

Certain  other  legislative  changes  should 
be  made  to  protect  the  interests  of  the  public 
and  the  operators  and  miners  in  labor  rela- 
tions. 

1.  ()n  the  one  hand  it  has  been  nia<le  abundantly  (dear 
that  the  statutes  ci'catinu  state  lieensinii  systi'Uis  for 
miners  have  been  so  a<lministered  in  cei-tain  states  as  to 
establish  and  confirm  a  labor  mono|»oly  in  Iln'  hands  of 
the  d(uninant  labor  orpniiaztion  (»f  the  state.  In  those 
states  the  practical  etl'ect  of  those  systems  is  to  keep 
non-union  laborers  out  (»f  miployment  in  time  of  strike 
by  beiiiii'  refused  licenses.  This  simply  nx-ans  that  as 
administered  these  statuh-s  aie  beiiiii  used  to  nullify  one 
of  the  most  fumlamental  riuhts  of  the  individual  as  •Guar- 
anteed by  our  constitution.  These  statutes  should  be 
either  repealed  or  so  modified  as  to  makt'  smdi  a  result 
impossible. 
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2.  On  the  other  liand,  in  the  i)ast  there  have  been 
accusations  made  ajjainst  certain  operators  that  they 
were  guilty  of  short-weighing  the  coal  ui)on  which  they 
paid  their  miners.  There  are  already  existing  in  most 
states  ])rovisions  to  prevent  such  a  fraud  and  in  general 
there  is  so  little  criticism  of  the  company  weights  that  in 
many  eases  where  provisions  for  check  weighmen  are 
offered  by  the  law  the  miners  prefer  to  trust  the  company 
weights  than  to  i)ay  the  extra  expense  of  the  checking. 
Nevertheless,  in  order  to  prevent  the  possibility  of  a 
criticism  which  may  undermine  that  relation  of  confi- 
dence which  we  believe  to  be  essential  between  employer 
and  enipl(»yee,  laws  should  be  enacted  generally  providing 
for  the  checking  of  the  com})any  weights  if  desired  by  the 
employees  and  for  such  other  remedies  as  maj'  be  neces- 
sary to  protect  the  employee. 


VI. 

Adjustments  should  be  made  in  the  eon- 
tracts  between  the  United  Mine  Workers  of 
America  and  the  operators  in  the  unionized 
fields  to  meet  the  requirements  of  the  public 
interest. 

In  the  fields  where  operators  and  workers  contract 
individually,  the  form  of  contract  is  in  accord  with  the 
rights  of  the  parties  guarantee<l  under  the  Constitution. 
The  willingness  of  operators  and  workers  to  deal  on  this 
basis  has  in  the  past  often  operated  directly  in  the  public 
interest.  It  has  recently  stood  between  the  public  and 
the  coercion  of  monopoly.     As  President  Harding  told 
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Conjjrcss  last  suiiimcr  Imt  for  the  coal  iiiiiUMl  by  these 
fields  tile  rniti'd  Mine  workers  had  I  he  country  at  tlieir 
mercv. 

The  same  is  true  of  the  forms  of  contract  under  which 
a  ('om[)any  deals  (•(•llectively  with  its  own  emjdoyecs. 
Such  coiitracrs  s(|uare  with  the  hiw,  and  the  fact  that 
operators  and  workers  under  them  nnncd  coal  in  the  time 
of  the  Nation's  need  has  worked  directly  in  tlie  public 
interest. 

There  have,  however,  developed  in  the  present  system 
of  contractinji'  between  the  Tnited  Mine  Workers  and 
the  operators  dealin;^  with  them  certain  <;rave  situations 
which  we  believe  are  against  the  interest  of  the  i)ublic, 
workers  and  opeiatois  alike.  This  system  has  lent  itself 
to  unlawful  monopolistic  effoits  and  the  tinancinji;  of 
intinddation  ami  violence.  It  has  lent  itself  to  violent 
st()ppa<ics  of  the  coal  industry  with  grave  danger  and 
hardship  to  the  judtlic,  operators  and  workers  alike.  It 
is  out  of  line  with  the  spirit  and  methods  of  the  most 
enlightened  and  successful  of  labor  organizal  i(uis.  It 
should  in  I  he  interest  of  all.  if  it  is  to  continue,  be  brought 
into  harmony  with  the  re(iuirements  of  the  I'ublic 
Interest. 

The  following  suggestions  are  limited  exclusively  to 
the  unionized  licdds  where  this  system  of  contracts  exists 
between  the  I'nited  Mine  Workers  of  America  and  various 
operators  or  groui)s  of  oj»ei-at(U-s.  The  fact  that  such 
suggestions  are  made  is  n(»t  to  be  taken  as  an  adnnssion 
or  indication  on  our  part  or  (Ui  the  part  of  any  (tf  our 
clients  that  we  approve  of  that  form  of  relationship  be- 
tween emidoyer  and  employee  or  that  we  a|»prove  of  the 
present  organization  (tf  the  I'nited  Mine  Workers  or  its 
methods. 
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But,  as  wo  pointed  out  at  the  opening  of  this  sum- 
mary, there  are  now"  in  existence  many  organized  fields 
where  such  contracts  between  the  United  Mine  Workers 
of  America  and  various  groups  of  operators  and  indi- 
vidual operators  are  in  force.  The  miners  in  these  dis- 
tricts probably  desire  to  continue  this  system  of  dealing. 
It  is  obvious  that  even  if  it  were  desirable  to  end  this 
system  it  could  only  be  done  at  the  expense  of  an  indus- 
trial struggle  which  would  convulse  the  industrv.  Under 
these  circumstances  and  pending  the  period  of  evolution 
mentioned  by  us  at  the  outset,  during  which  the  best  form 
of  labor  relationship  may  have  an  opportunity  to  dem- 
onstrate its  superiority,  it  is  important  to  make  adjust- 
ments in  existing  contracts  which  will  reconcile  the  ex- 
isting method  of  joint  collective  dealing  in  the  union 
fields  with  the  law  of  the  land  and  with  the  interests  of 
the  public.  These  suggestions  are  offered  solely  with 
that  end  in  view.  They  are  intended  to  reach  the  three 
principal  evils,  now  inherent  in  the  present  form  of 
contract. 


a.  The  Recurring  Crises  Precipitated  hij  the  Present 
Form  of  Fixed  Term  Contract  should  he  Avoided. 

The  fundamental  objection  to  the  present  sy.s- 
tem  is  the  recurring  crises  caused  by  the  end  of  a 
fixed  term  agreement  which  subject  the  industries 
of  the  country  to  uncertainty  and  which  have  re- 
sulted in  nation-wide  stoppages  through  the  in- 
ability of  the  workers  and  employers  to  agree  on 
the  provisions  of  new  contracts  of  employment. 

These  evils  have  been  accentuated  by  the  in- 
sistence of  the  United  Mine  Workers  upon  nation- 
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wide  negotiations  and  settlements  and  ]\y  their 
refusal  to  perm  it  eontraets  to  1>e  closed  for  any 
individnal  district,  even  wliere  both  sides  were 
ready  to  agree,  until  the  wishes  of  the  organiza- 
tion had  been  coniitlied  with  in  all  districts.  The 
evil  effect  upon  the  business  of  the  entire  countrv 
necessarily  arising  out  of  such  recurring  crises  is 
too  manifest  for  argument. 

b.   The  Policij  of  Arhilntliit;/  JJisi>ut<s  )niis(  ^Succeed 
the  Poliri/  of  .]f()no/if}Jistfi('  Coi  rdon. 

As  we  have  point<'d  out,  the  present  policy  of 
enforcing  the  views  of  this  lalx>r  (u-ganization  by 
suppressing  interstate  commerce  in  coal  with  a 
nnti<in-\\  idc  sti*ike  is  contrary  to  the  law  of  the 
land.  Ir  is  also  cntiicly  out  of  line  with  the 
progressive  iiolicy  of  the  labor  unions  existing  in 
numy  other  industries.  It  is  more  and  more 
being  recognized  by  the  far-sighted  leaders  of 
those  oi'ganizations  that  any  strike  is  a  weapon 
of  coercion  and  violence,  and  that  i)articularly 
when  used  to  ex<'r!  the  pressure  of  hardship  and 
sntTering  upon  the  jmlilic  to  .secure  the  acceptance 
of  iis  demands  it  is  a  process  of  bludgeoning 
whicdi  should  not  be  used.  On  the  other  hand,  it 
is  increasingly  recognized  by  employers  in  all 
industries  that  i  he  weapon  of  the  lockout  to  secure 
the  accei)lance  of  the  employer's  proposals  by  his 
employees  is  also  a  resort  to  a  blu<lgeon  rather 
than  to  the  methods  of  reason. 

^'ow  if  these  methods  of  war  are  to  be  aban- 
doned  f(.r  methods  of  peace,  some  way  for  the 
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adjustment  of  conflicting  demands  must  be  found. 
The  way  of  such  adjustment  which  has  been  uni- 
versally adopted  by  human  beings  in  all  other 
relations  of  life  when  they  abandon  a  state  of  war 
for  a  state  of  peace  has  been  the  method  of  sub- 
mitting their  controversies  to  an  impartial  judge 
or  arbiter  for  decision,  and  that  is  the  method 
which  by  the  v(duntary  action  of  employers  and 
progressive  labor  organizations  is  being  brought 
more  and  more  into  use  for  settling  di.sputes  in 
the  fields  of  industry. 

The  very  existence  of  a  final  authoritv  or  ad- 
juster  makes  more  i)r()bable  the  meeting  of  the 
minds  of  the  ])arties  when  it  is  realized  that 
neither  of  them  has  anything  in  the  long  run  to 
gain  by  holding  out  for  untenable  positions.  We 
therefore  suggest  that  every  effort  should  be  made 
to  introduce  this  element  into  the  system  of  joint 
collective  bargaining  in  the  unionized  fields. 
Tnder  such  a  system  there  will  be  an  opportunity 
for  working  out  without  stoppage  of  the  industry 
the  matters  as  to  which  there  is  a  conflict  of 
opinion  between  operators  and  mine  workers. 

c.  Provisions  Looldng  to  the  Greater  Financial  Re- 
sponsibility of  the  Contracting  Parties  should  he 
Introduced. 

It  is  in  the  unionized  fields  occupied  by  the 
United  Mine  Workers  of  America  that  the  evils 
of  financial  irresponsibility  have  been  most  mani- 
fest. It  is  there  where  the  outlaw  strike  has 
flourished  and  where  the  broken  contract  is  so 


t 


(i 


i 


ml 


20 

coiniHoii.  It  is  ill  thoso  pK'lds  flijif  tho  torrific 
power  of  the  check-on"  has  been  imposed  hy  the 
Iiifei-natioiuil  Mine  ^V(>l•kel•s"  Oi-pmizarion  iii»«»n 
miner  and  operator  alike  ami  where  the  tempta- 
tions to  irresponsihie  organization  politics  af- 
forded h\  so  mm-li  easy  money  liav<'  ]>een  wit- 
nessed. 

In  fntiii-e  provisions  should  l>e  inserted  in  the  con- 
tracts which  will  strike  at  the  roots  of  these  evils.  To 
meet  such  ohjections  to  the  present  contracts  of  the  Ignited 
Mine  Workers  and  to  secure  contiiniity  of  production  we 
su<>:«?est  that  the  United  Stat<>s  Toal  Coinmission  recom- 
mend that  no  contracts  he  entered  into  in  the  unionized 
fields  unless  ih.'y  coiiforiii  to  some  such  ju-ovisions  as  the 
followinjj;: 

tl  I    Kach  contract  shall  run  until  terminated  hv 
either  party  on  two  years'  notice. 

(2)  Kacli  contract  shall  contain  a  provision  to 
the  effect  that  either  j)arty  may  propctse  a  clianf^e  in 
wages,  working  conditions  or  any  other  of  its  terms 
on  thirty  days'  notice,  specifying  the  proposed 
change;  that  on  or  prior  to  the  expiration  of  the 
thirty  days  the  parties  will  proceed  to  negoti- 
ate as  to  the  proposed  change;  that  if  at  the  end  of 
tliirty  days  after  commencement  of  negotiations 
they  are  unable  to  agree,  the  (piestion  whether  the 
proposed  change  shall  he  made  will  be  submitted  to 
a  permanent  impartial  adjuster  for  decision. 
Furthermore  any  (luestion  as  to  the  interpretation 
or  performance  of  the  contract  itself  shall  be  sub- 
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mitted  to  such  adjuster.  Such  permanent  adjuster 
will  be  appointed  at  the  time  of  the  execution  of  the 
contract  by  agreement  of  the  parties,  or  on  their  fail- 
ure to  agree  by  the  Chief  Judge  of  the  state  in  which 
the  district  in  question  is  situated.  Such  adjusters 
shall  serve  for  five  years,  shall  receive  appropriate 
compensation  and  shall  be  required  to  make  a  deci- 
sion on  any  point  in  controversy  submitted  to  them 
within  sixty  days  after  such  submission. 

(3)  Each  contract  shall  further  provide  that  the 
decision  of  the  adjuster  will  be  accepted  by  both 
parties  to  the  contract  and  that  no  concerted  action 
will  be  taken  by  either  by  way  of  strike  or  lockout 
either  pending  or  after  such  decision. 

(4)  In  order  to  avoid  disputes  over  wage  rates 
arising  merely  out  of  changes  in  general  price  levels, 
each  contract  shall  provide  that,  in  addition  to  pro- 
posals for  changes  in  wages  that  may  be  made 
under  (2)  the  wage  scale  be  periodically  revised  at 
the  request  of  either  party  by  mutual  agreement 
where  possible,  and,  if  not,  by  decision  of  the  per- 
manent impartial  adjuster,  to  conform  to  changes 
in  the  general  level  of  prices,  as  evidenced  by  a 
standard  index  of  commodity  prices,  during  the 
period  elapsing  since  the  last  date  on  which  a  scale  of 
wag<'s  was  fixed  either  by  mutual  agreement  or  the 
decision  of  the  permanent  impartial  adjuster. 

(5)  Each  contract  shall  provide  that  the  adjuster 
shall  be  guided  in  his  decision  on  matters  submitted 
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to  him.  so  far  as  practinihU',  hv  some  such  code  of 
principles  as  the  lullowiiig  : 

(rt)  Wages.  In  passing  on  any  disa-ireement 
as  to  wages  the  impartial  adjuster  sliall  bear  in 
mind  the  interests  of  the  public  as  well  as  of  the 
oi)erators  and  miners.  He  shall  bear  in  mind  the 
desirability  not  only  of  maintaining  existing  stand- 
ards of  living  among  workers,  but  the  progressive 
improvement  of  the  same  made  possible  tlirough 
increased  efiiciency  of  production  both  in  coal 
and  industry  generally.  P.ut  he  shall  also  con- 
sider the  competitive  conditions  of  operators  and 
the  probable  unfairness  to  other  workers  and  in- 
dustries of  a  rate  of  pay  artificially  and  substan- 
tially higher  than  that  for  similar  labor  in  other 
industries. 

(h)  Hours  of  Labor.  In  i)assing  on  (piestions 
of  hours  of  labor  the  adjuster  shall  recognize  the 
desirability  of  workers  having  time  for  other  pur- 
suits and  interests  than  their  laltor  in  the  mines, 
but  shall  also  bear  in  mind  the  impoi'tnnce  to  the 
lal)orer  himself  as  well  as  the  oix'rator  of  maxi- 
mum production  as  the  ultimate  source  of  wages. 

(c)  Worlcing  ComUtionft.  Tn  passing  on  dif- 
ferences arising  out  of  working  conditions  the 
adjuster  shall  have  in  mind  that  it  is  inii)oi'tant 
to  provide  for  efficiency  in  management  and  effi- 
ciency in  the  jierforniance  of  the  individual  worker ; 
that  it  is  equally  important  to  insure  conditions 
under  which  there  will  n(»t   be  a  sense  of  distrust 
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or  grievance  on  the  part  of  the  workers  and  will 
be  effective  protection  against  individual  oppres- 
sion. 

Further,  that  it  is  in  the  interest  of  the  public 
and  the  ultimate  interest  of  both  operator  and 
laborer  that  labor-saving  devices  be  installed  and 
that  the  terms  and  conditions  under  Avhich  they 
be  installed  be  such  as  to  permit  them  to  be 
profitably  used. 

{d)  In  passing  generally  upon  matters  of  con- 
troversy between  employers  and  employed  the 
adjuster  should  bear  in  mind  the  desirability  of 
making  decisions  which  will  recognize  and  tend  to 
develop  the  spirit  of  co-operation  and  partnership 
in  a  common  enterprise  and  which  will  make  the 
mine  operation  one  which  will  be  more  beneficial 
to  operators  and  employees  alike. 

(6)  Where  questions  of  wages  or  working  condi- 
tions arising  in  different  districts  are  pending  before 
more  than  one  adjuster,  such  adjusters  should  con- 
sult together  and  make  such  mutual  exchange  of  in- 
fornuition  and  views  as  will  tend  toward  a  sound 
decision  by  each. 

(7)  No  such  contract  shall  contain  any  covenant 
on  the  part  of  the  operator  to  collect  from  any  of  his 
employees  and  turn  over  to  the  United  Mine  Work- 
ers' organization  any  dues  or  assessments  or  other 
collections  whatsoever. 

(8)  Each  such  contract  shall  provide  that  penal- 
ties for  violation  of  contract  1>v  the  United   Mine 
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Woi'kor.x;  shall  be  ]iayable  eitluM*  In-  the  omployoos 
directly  concerned  in  such  violation  or  by  the  district 
organization  of  the  United  ^line  Workers  at  the 
election  of  the  orlier  })arty  to  the  contract.  It  shall 
also  provide  rhat  each  party  to  the  conti-act  Avill 
deposit,  subject  to  the  order  of  the  iiiijiartial  adjuster, 
a  fund  in  an  amount  lixcd  by  him  out  of  whiidi  sucli 
adjuster  may  order  |)enalties  accruin«i-  to  the  ojjposite 
party  to  be  paid. 

If  chanjres  substantially  as  above  sufrjrested  sliould  be 
made  in  the  form  of  contract  now  employed  in  the  union- 
ized districts,  we  believe  that  tin'  chanj^es  would  be 
greatly  in  the  public  interest.  Wc  think  they  would  go 
far  towards  elinniiatin<;  the  present  system  of  monopolis- 
tic coercion  which  now  overhanfrs  both  the  negotiation 
for  and  the  performance  of  those  contracts;  and  which 
now  holds  over  the  head  of  the  public  the  constant  threat 
of  the  disaster  of  a  nation-wide  strike. 

Finally  we  think  we  have  suggested  no  change  in 
these  coal  contracts  which  has  not  alreadv  been  fullv 
approved  by  the  established  policy  of  enlighiene<l  labor 
organizations  in  other  fields  of  industrv. 

Respectfully  submitted, 

ITeniiy  L.  Stimsox. 

(JULDTIIWAITE   II.    DoRIJ, 

Of  counsel  for  Hituminous 
Operators'  Special  Com- 
nnttee. 
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